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13 February 2003 

 
Legal Advisory and Conveyancing Office 

Circular Memorandum No. 50 

Lands Department Consent Scheme 
 

I. Variation of terms for consent to sell uncompleted private 
residential developments 

II. Consent to sell pending completion of lease modifications       

With immediate effect, Government has decided that the following consent 
terms shall be varied: 

 
I.  Variation of terms for consent to sell uncompleted private residential 

developments 
 
(a) Signing of Preliminary Agreement in Public Sales : 
 

In respect of public sale, the requirement that the preliminary agreement must 
be signed only by the registered applicant (or successful applicant in a ballot) 
is amended.  A named attorney, without any power or right of substitution, 
will be permitted to sign the preliminary agreement in the name and on behalf 
of the applicant. 

 
(b) Private Sales : 
 

The following requirements are dispensed with: 
 

(i) the submission of Schedules disclosing the names and identity of private 
purchasers; and 

(ii) the need for Agreements for Sale and Purchase to be signed and deposits 
paid before selection of units in public sale. 

 
(c) General : 
 

(i) The definition of "exempted units" and the related provisions will be 
deleted. 
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(ii) The requirement to submit to LACO audited and unaudited reports on the 
conduct of sales proceedings and unaudited monthly returns on the 
progress of sale is suspended. 

 
The above changes take effect immediately, and apply also to all 

developments for which the consent has already been given.  LACO Circular 
Memorandum No. 40 as previously varied is hereby further amended.  The terms 
of this Circular Memorandum and any consequential variations to the conditions 
on which consent has been issued will be deemed, with immediate effect, to be 
incorporated into the conditions of all consents already issued which contain the 
relevant conditions and those consent letters are deemed to be varied to that effect. 

 
Except as varied by this Circular Memorandum all other terms of existing 

consents and the Consent Scheme remain in full force and effect.  In particular, 
the following requirements are retained: 

 
(i) the consent to sell shall not take effect any earlier than 20 months before the 

estimated date of compliance as certified by the Authorised Person; 
(ii) the requirement to specify in advertisements the respective numbers of units 

offered for public or private sale; 
(iii) the private purchasers to sign the formal Agreement for Sale and Purchase 

and pay a deposit on the same basis as public purchasers; and 
(iv) the provision of a price list to purchasers 7 days in advance of the sale of 

units and a revised price list one day in advance for any additional units to 
be offered for public sale. 

  
II.  Consent to sell pending completion of lease modifications 
 

    Under the Consent Scheme, LACO will not give consent to sell until all 
approvals required under the land grant (e.g. to the Design Disposition & Height, 
Master Layout Plans etc) have been obtained.  The consent could be held up 
because a modification of the land grant conditions is required to be completed 
before the approval of plans etc under the land grant would be given. 
 
 It has now been agreed that, in situations where only a technical 
modification is required (examples are set out in Appendix I attached hereto), 
LACO will not insist on completion of the technical modification prior to giving 
consent to sell, which will then be on the following additional terms: 

 
(i) the technical modification must be executed by the grantee and shall 

be registered by Memorial in the Land Registry prior to entering into  
the first Assignment of any Unit or other interest in the lot; 

 2

2



(ii) the sales brochures to be made available to intending purchasers shall 
fully disclose the nature of the technical modification and the specific 
lease condition(s) to be modified. 

 
The Agreement for Sale and Purchase shall also contain an express 

provision reserving to the grantee the right to execute the modification without 
joining in the purchasers.  The revised Clauses for the Agreement for Sale and 
Purchase are at Appendix II.  Where these approved Clauses are inserted, the 
Agreement for Sale and Purchase will still be regarded as being in the standard 
form for the Consent Scheme and need not be submitted to LACO for specific 
approval unless there is any variation made to them. 
 

  Copies of this Circular Memorandum with its Appendices may be 
downloaded from the Lands Department website at www.info.gov.hk/landsd/. 
 
 
 
 
 
 

(T. E. Berry) 
Deputy Director/Legal 
for Director of Lands 

 
Encl. 
 
 
To : All Solicitors 
 
 
 
 
 
This message and any attachment is intended for the use of the addressee only. It may contain information which is confidential 
and/or legally privileged. You are hereby notified that no unauthorised disclosure or use of this message is permitted. If you have 
received this message by mistake, please notify us immediately and delete or destroy this message, as appropriate. Any liability 
arising from the use of this information is excluded. 
Web Site:www.info.gov.hk/landsd 
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Appendix I 
 
 

Examples of Technical Modifications 
 

(a) To extinguish rights-of-way reserved to Government over common staircases, 
landings, etc., within buildings. 

 
(b) To permit only a part of a building on a lot with "a building or buildings" 

restriction. 
 
(c) To remove specified trades from the "Offensive Trade" clause. 
 
(d) To permit caretakers' offices which comply with the GFA limit specified in the 

lease condition exempting that office area from GFA and site coverage 
calculations. 

 
(e) From "Industrial" to "Industrial/Godown". 
 
(f) For dedication of corner splay. 
 
(g) To exempt from site coverage calculations the architectural features (other than 

structural beams and columns) not accountable for GFA and air-conditioner 
hoods, boxes and platforms. 

 
(h) Required by Government to revise the vehicular access points or to provide 

additional access points. 
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Appendix II 
 

Agreement for Sale and Purchase 
(Revisions to Standard Form) 

 
 
Amendment to Clause 2 
 

The Vendor shall sell and the Purchaser shall purchase ……………………… 
…………………………………….. EXCEPTING AND RESERVING : 
 
(1) unto the Vendor and its successors and assigns other than the Purchaser the 

right to the exclusive use, occupation and enjoyment of the whole of the 
Development *[including the external walls (if any) of the Property] SAVE 
AND EXCEPT :- 

 
(a) the Property; and 
 
(b) such areas and facilities (if any) as may be designated as common areas or 

common parts and facilities in the Deed of Mutual Covenant or are intended 
for common use; and 

 
(2) unto the Vendor the right at any time prior to completion of the sale and 

purchase to enter into a modification of the Government Grant to (here insert 
brief description of the modification) on such terms and conditions as may be 
agreed between the Government and the Vendor at their absolute discretion 
without any reference to, concurrence or approval of the Purchaser and any 
persons deriving or acquiring title or interest in the Property under the 
Purchaser and without the necessity of joining in the Purchaser and any 
persons deriving or acquiring title or interest in the Property under the 
Purchaser provided that all premium, charges and expenses for the 
modification of the Government Grant shall be borne by the Vendor solely and 
that the Purchaser's sole and exclusive right and privilege to hold, use, occupy 
and enjoy the Property shall not be affected. 

 
New Clause 29 
 

The Purchaser hereby expressly acknowledges and agrees that the Vendor may 
apply to and negotiate with the Government for a modification of the Government 
Grant to (here insert brief description of the modification) pursuant to his right 
excepted and reserved under Clause 2(2) and may take personally (to the exclusion of 
the Purchaser and any persons deriving or acquiring title or interest in the Property 
under the Purchaser)  any benefit arising out of or incidental to the modification 
entered into and that the modification of the Government Grant shall not give to the 
Purchaser,  or any persons deriving or acquiring title or interest in the Property under 
the Purchaser, any right of objection or action against the Vendor or the Government. 
 
Existing Clause 29 (renumbered as Clause 30) 
 

The provisions of Clause 10, 13, 28 and 29 shall survive completion of the 
sale and purchase by the Assignment. 
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