		









		LACO/HQ/127



9 December, 1996



Legal Advisory and Conveyancing Office

        Circular Memorandum No.  1B       



Revised Checklist for Lands Department Consent Scheme



The form of Checklist A annexed to Legal Advisory and Conveyancing Office Circular Memorandum No. 1 has been revised and updated.



-------

Two Checklists (A1 and A2 annexed) have now been devised for use in pre-sale application.  Checklist A1 is for use in consent applications which are subject to the measures set out in LACO Circular Memorandum No. 7, i.e. for residential developments other than PSPS and Hong Kong Housing Society developments.  Checklist A2 is for use in consent applications where the measures do not apply.



Where developments comprise both residential units to which LACO Circular Memorandum No. 7 applies and other elements for which consent is sought, both Checklists A1 and A2 are to be submitted.



The Checklist A1 and Checklist A2 are to be used for all applications as from the date of this Circular Memorandum.  I wish to stress that where solicitors omit to submit the completed Checklist A1 or Checklist A2 or Checklist B (for approval of Deed of Mutual Covenant) with their applications, delay will inevitably result in the issuing of consents and approvals.



With immediate effect, all consent applications need no longer be accompanied by a set of approved building plans, as all the necessary information can usually be found by LACO in the other documents required to be submitted with the application.  In certain individual cases, if it is necessary to inspect the approved building plans to clarify any matters, they may be specifically called for and will be returned to the solicitor when consent is issued.



It has also been decided that it is not necessary at the time of application, to submit an executed copy of the superstructure building contract and AP’s certificate of superstructure construction costs in view of the high land value element of the overall project cost.  It will be sufficient to submit an estimate of the total construction costs (including superstructure) certified by the AP and the executed contract and precise construction costs to be submitted when available and in any event, before consent will be issued.  It is considered this may enable developers to submit their applications at a slightly earlier date to allow initial processing to be started by LACO pending these documents being available.







							 		(T.E. Berry)

									Principal Solicitor

									for Director of Lands

To : 	All Solicitors



b.c.c.	LACO 7/316/61 pt. XIV

�

CHECKLIST A1



CHECKLIST FOR PRESALE CONSENT APPLICATIONS

CONSENTS SUBJECT TO LACO CM NO. 7



(To be completed by the Applicant’s Solicitors)





Notes :�(1)�In any case where any of Items (C) 1-7 (inclusive) relevant to the application are incomplete or not submitted,  the application will be rejected. No priority number will be allocated to the case until the missing items are submitted.

���(2)�In any case where all the submitted documents have been checked and the only outstanding matter is the submission of the approvals referred to in Items (C) 8-11, the application will be rejected unless the Applicant’s solicitors are able to produce the requisite approvals within 28 days of being so informed by LACO.

��



���For Official

Use only�����Checked�Remarks��

(A)�

GENERAL INFORMATION ������

1.�

Lot No. (in English and Chinese)   _________________

____________________________________________������

2.�

Address of the lot (in English and Chinese)

_____________________________________________

_____________________________________________�����������For Official

Use only������Checked�Remarks���

3.�

Name  of Development (in English and Chinese) 

_____________________________________________

_____________________________________________������

4.�

Name of Registered Owner (in English and Chinese)

_____________________________________________

_____________________________________________������

5.�

Address of Registered Owner   ____________________

_____________________________________________

_____________________________________________������

6.�

Name of Applicant’s Solicitors (in English and Chinese)

_____________________________________________

_____________________________________________������

7.�

Address of Applicant’s Solicitors   __________________

______________________________________________�����

��



����For Official

Use only������Checked�Remarks���

8.�

Fax No. of Applicant’s Solicitors  __________________������

9.�

The exact scope of the subject consent application (e.g. 

Phase I, Blocks 1-6)   ___________________________

_____________________________________________������

10.�

Proposed location of Sales Office(s) (please provide 

location plan if available) :    ______________________

_____________________________________________

_____________________________________________���

10. Has C of P. approved  the  location?



���

11.�

Premises covered by the subject consent application (e.g. 

no. of residential units/carparking spaces)  

_____________________________________________

_____________________________________________������

12.�

Consent Fee : _________________________________

(for LACO to complete)�����

�����For Official

Use only�����Checked�Remarks��

(B)�

LEASE PARTICULARS

������1.�Held under :�Conditions of  _________ No. ___________ dated             /New Grant No. ____________ dated             /Exclusion Order dated 

____________________________________               ������

2.�

Director of Lands’ consent required under SC No. ______/

Para. _______ of the Exclusion Order������

3.�

User :�

(a)



(b)

�

SC No. (s) ________________________



Brief description of user _____________

_________________________________�����





�









�













��������For Official

Use Only��������Checked�Remarks

���

4.�

(a)�

(i)�

Building covenant expiry date being  _________________________________                                                                         

as stated in SC No. ____________/ Para. 

_______of  the Exclusion Order ��������

(ii)

�

If extended, copy of approval of BC

extension showing current BC expiry date

being                             19          is attached.                 �������

(b)�

(i)�

Any further extension of BC applied for?

If yes, please specify the proposed

extended BC expiry date : ____________��������

(ii)�

BC extension premium paid? Yes/No������

5.�

(a)�

Approval to design, disposition and height

(DDH) required under SC No. _____________



���������For Official

Use Only������Checked�Remarks

����

(b)�

Approval of Master Plans required under SC

No. __________________________________�������

(c)�

Approval of Landscaping Proposals required 

under SC No. __________________________������

6.�

Any GIC facilities required to be provided within the

development?  Yes/No

If yes, brief description : ������������������������������������������������� ����                                                  

                                                                                           ������

7.�

(a)�

Approval of  DMC & MA required under SC  

No.       ?

Yes/No�������

(b)�

If yes, draft DMC & MA and Checklist submitted?

Yes/No



���











��

�����For Official

Use Only�������Checked�Remarks���8.�(a)





(b)�Deposit/registration of approved car park layout plan required under SC No. ____________  ?   Yes/No



If yes, has the car park layout plan been deposited/ registered? Yes/No������

9.�

Other special requirements for consent under lease 

conditions, please specify : SC No(s).                              

                                                                                           ���������������For Official

Use Only������Encl. No.�Checked�Remarks��

(C)�

DOCUMENTS SUBMITTED�������

1.�

Draft S/D (in duplicate)��

         (            )����

�

2.�

Draft ASP (in duplicate)

��

         (            )��������

For Official

Use Only������Encl. No.�Checked�Remarks���

3.

�

Letter from the Building Authority approving the building plans under the Buildings Ordinance ��



         (            )�����

4.�

BD 103 (approval of commencement of building works)��

         (            )�����

5.�

The required AP’s Certificate (referred to in Clause (4) of S/D) dated _____________________________________��



         (           )�����

6.�

Satisfactory evidence of financial ability to complete the 

development (all required documents referred to in Items

(F) 1-3)��





         (           )�����

7.�

One set of Government Grant and Deed Register/Record 

of Owners/Computer printout certified by Land Registrar

��



         (           )����







��������For Official

Use only������Encl. No.�Checked�Remarks���

8.�

DDH Approval (if required) dated ___________________��

         (           )�����

9.�

Approval of Master Layout Plans (if required) dated ______________________________________________��



         (           )�����

10.�

Approval of Car Park Layout Plans (if required) dated ���

 _____________________________________________��



         (           )����

�

11.�

Approval of Landscaping Proposals (if required) dated  

____________________________________________��



         (           )�����

12.�

An AP/Surveyor’s Certificate (referred to in Clause (5) of S/D) dated������� _______________________ (where applicable)��



         (           )�����

13.�

Memorandum of Agreement to Building Contract

(to be submitted before consent is issued)��

         (           )�����

14.�

Others (please specify) _________________________��

         (           )����



�����For Official

Use only�����Checked�Remarks��(D)�DEVELOPMENT PROGRESS������1.�Foundation works completed? Yes/No������

2.�

The AP has certified vide his certificate referred to in Item (C)(5) above that -������

�

(a)�

Stage of development :  _________________________  ____________________________________________

____________________________________________������

�

(b)�

Total building cost $ ___________________________������

�

(c)�

Expended building cost $ _______________________������

�

(d)�

Outstanding building cost $ _____________________������

�

(e)

�

Expected date of compliance  :  __________________ ____________________________________________�����

������For Official

Use only������Checked�Remarks��







�

3.�

Date of compliance inserted in Clause 4(1)(c) of  draft ASP  should be the date referred to in Item (D)2(e) (this date not to exceed 3 months from the current BC expiry date referred to in Item (B) 4)  : ___________________________________�����

(E)�

STAKE CALCULATION

������					         (Expended������construction cost)������              (Land cost ) $                            + $������100% X ---------------------------------------------------------------������              (Land cost) $                             + (Total construction 						         cost) $������������= Approx. _________________% (must exceed 30%)�����

�����For Official

Use only�����Encl. No.�Checked�Remarks��(F)�Finance�������1.�Building Mortgage (B/M)�����������For Official

Use only�������Encl. No.�Checked�Remarks����

(a)�

Approval (if required) given on _____________��

          ������

(b)�

(i)�

Date of B/M ______________________�� 

         �������

(ii)�

Registered by M/N _________________��

         ������

(c)�

Name of Mortgagee : ____________________��

         ������

(d)�

Total secured amount : ___________________��

         ������

(e)�

Partial Re-assignment provided in registered 

B/M :���������

(i)�

Yes, see Clause ___________ on P. ____��         �������

(ii)�

No, a Deed of Variation to provide for

partial reassignment (see Clause _______

on P. ________________ of the draft 

D/V) is submitted for approval herewith.��







        �����������For Official

Use Only�������Encl. No.�Checked�Remarks��

��

(f)�

Mortgagee Certificate dated ______________                         ��������

(g)�

Amount drawn as certified by Mortgagee :

$ ___________________________________��



                 ������

(h)�

Undrawn balance as at ________________ : 

$  ____________________________________��



         ������

(i)�

(i)�

Undrawn balance sufficient to cover the 

outstanding building cost?

Yes/No��





         �������

(ii)�

If not, then it is proposed to finance the 

difference by ___________(specify 

Building Mortgage/Earmarked Deposit/

Bank Undertaking here)��





         

����



��������For Official

Use Only��������Encl. No.

�Checked�Remarks���

2.�

Ear-marking��������

(a)�

(i)�

Deposit Receipt dated _____________ 

produced.�� 



         �������

(ii)�

Name of Bank : __________________��         ������

(b)�

(i)�

Deposit of $ _____________________��         �������

(ii)�

Deposited amount sufficient to cover  

the outstanding building cost?  Yes/No��



         �������

(iii)�

If not, then it is proposed to finance the 

difference by __________ (specify 

Building Mortgage/Earmarked Deposit/

Bank Undertaking here)��





         ����





������For Official

Use only������Encl. No.�Checked�Remarks��

�

3.�

Bank Undertaking��������

(a)�

Form of Bank/DTC Undertaking produced in 

standard form?  Yes/No��



         ������

(b)�

Name of licensed Bank/DTC :

______________________________________��



         ����

�������For Official

Use Only�������Checked�Remarks����

(c)�

Liability : $ __________________________�������

(d)�

(i)�

Is the amount sufficient to cover the 

outstanding building cost?  Yes/No��



���







��������For Official

Use Only��������Checked�Remarks�����

(ii)�

If not, then it is proposed to finance the difference by _____________ (specify Building Mortgage/Earmarked Deposit/Bank Undertaking here)������

4.�

Unsecured Loan

(loan already expended on construction costs and not 

for financing outstanding construction costs)�������

(a)�

Has unsecured loan been advanced to finance the construction costs expended? Yes/No�������

(b)�

If yes,�

(i)�

Amount advanced to finance construction costs : ____________________________�������

��

(ii)�

Names of Lenders/Financiers : ____________________________

____________________________������������For Official

Use only�������Checked�Remarks��

��

(c)�

Have Lenders/Financiers agreed to join in as 

parties to the ASPs and confirmed, as required

by Clause 31 of the ASP, that they will not call 

back any part of the loans until completion of 

development?  Yes/No�����

(G)�

OTHER POINTS FOR ATTENTION�����������������������������





�CHECKLIST A2



CHECKLIST FOR PRESALE CONSENT APPLICATIONS

CONSENTS NOT SUBJECT TO LACO CM NO. 7



(To be completed by the Applicant’s Solicitors)





Notes :�(1)�In any case where  any of Items (C) 1-7 (inclusive) relevant to an application are incomplete or not submitted, the application will be rejected. No priority number will be allocated to the case until the missing items are submitted.

���(2)�In any case where all the submitted documents have been checked and the only outstanding matter is the submission of the approvals referred to in Items (C) 8-11, the application will be rejected unless the Applicant’s solicitors are able to produce the requisite approvals within 28 days of being so informed by LACO.

��



���For Official

Use only�����Checked�Remarks��

(A)�

GENERAL INFORMATION ������

1.�

Lot No. (in English and Chinese)   _________________

____________________________________________������

2.�

Address of the lot (in English and Chinese)

_____________________________________________

_____________________________________________���������For Official

Use only������Checked�Remarks���

3.�

Name  of Development (in English and Chinese) 

_____________________________________________

_____________________________________________������

4.�

Name of Registered Owner (in English and Chinese)

_____________________________________________

_____________________________________________������

5.�

Address of Registered Owner  _____________________

______________________________________________

______________________________________________������

6.�

Name of Applicant’s Solicitors (in English and Chinese)

_____________________________________________

_____________________________________________������

7.�

Address of Applicant’s Solicitors   __________________

______________________________________________�����

�

8.�

Fax No. of Applicant’s Solicitors  __________________�����



����For Official

Use only������Checked�Remarks���

9.�

The exact scope of the subject consent application (e.g. 

Phase I, Blocks 1-6)   ____________________________

_____________________________________________������

10.�

Premises covered by the subject consent application (e.g. 

no. of residential units/office units/factory units/carparking spaces/shops etc.) _____________________________________________

_____________________________________________������

11.�

Consent Fee : _________________________________

(for LACO to complete)�����

(B)�

LEASE PARTICULARS

������1.�Held under :�Conditions of  ________No. _________

dated             /New Grant No. ________ dated               /Exclusion Order dated 

_________________________________����������

�����For Official

Use only��������Checked�Remarks���2.�Director of Lands’ consent required under SC No. ______/

Para. _______ of the Exclusion Order������

3.�

User :�

(a)



(b)

�

SC No. (s) ________________________



Brief description of user _____________

_________________________________������

4.�

(a)�

(i)



�

Building covenant expiry date being ____

_________________________________

as stated in SC No. ____________/ Para. 

_______of  the Exclusion Order��������

(ii)

�

If extended, copy of approval of BC

extension showing current BC expiry date

being                          19          is attached.�������

(b)�

(i)�

Any further extension of BC applied for?

If yes, please specify the proposed extended BC expiry date : ____________�������������������For Official

Use only��������Checked�Remarks�����(ii)�BC extension premium paid? Yes/No������

5.�

(a)�

Approval to design, disposition and height

(DDH) required under SC No. _____________�������

(b)�

Approval of Master Plans required under SC

No. __________________________________�������

(c)�

Approval of Landscaping Proposals required 

under SC No. __________________________������

6.�

Any GIC facilities required to be provided within the

development?  Yes/No

If yes, brief description : _________________________

_____________________________________________������

7.�

(a)�

Approval of  DMC & MA required under SC 

No.       ?

Yes/No�����������������������For Official

Use only������Checked�Remarks����(b)�If yes, draft DMC & MA and Checklist submitted? Yes/No������

8.�

(a)







(b)�

Deposit/registration of approved car park layout plan required under SC No. ____________  ?   Yes/No



If yes, has the car park layout plan been deposited/registered? Yes/No������

9.�

Other special requirements for consent under lease 

conditions, please specify : SC No(s). ________________

______________________________________________�������������For Official

Use Only�����Encl. No.�Checked�Remarks��(C)�DOCUMENTS SUBMITTED�������1.�Draft S/D (in duplicate)��         (            )�����2.�Draft ASP (in duplicate)��

         (            )��������For Official

Use only������Encl. No.�Checked�Remarks���

3.

�

Letter from the Building Authority approving the building plans under the Buildings Ordinance��



         (            )�



������

4.�

BD 103 (approval of commencement of building works)��

         (            )�����

5.�

The required AP’s Certificate (referred to in Clause (4) of S/D) dated _____________________________________��



         (           )�����

6.�

Satisfactory evidence of financial ability to complete the 

development (all required documents referred to in Items

(F) 1-3)��





         (           )�����

7.�

One set of Government Grant and Deed Register/Record 

of Owners/Computer printout certified by Land Registrar��



         (           )�����

8.�

DDH Approval (if required) dated _________________

��

         (           )����





����������For Official

Use only������Encl. No.�Checked�Remarks���

9.�

Approval of Master Layout Plans (if required) dated

______________________________________________��



         (           )�����

10.�

Approval of Car Park Layout Plans (if required) dated ______________________________________________��



         (           )�����

11.�

Approval of Landscaping Proposals (if required) dated  

______________________________________________��



         (           )�����

12.�

An AP/Surveyor’s Certificate (referred to in Clause (5) of S/D) dated _____________________ (where applicable)��

         (           )�����

13.�

Memorandum of Agreement to Building Contract

(to be submitted before consent is issued)��

         (           )�����

14.�

Others (please specify) _________________________��

         (           )����









������For Official

Use only������Checked�Remarks��

(D)�

DEVELOPMENT PROGRESS�����

�

1.�

Foundation works completed? Yes/No������

2.�

The AP has certified vide his certificate referred to in Item (C)(5) above that -������

�

(a)�

Stage of development :  ___________________  ______________________________________________________________________________�����

�

�

(b)�

Total building cost $ ______________________������

�

(c)�

Expended building cost $ __________________������

�

(d)�

Outstanding building cost $ ________________�����



�

�

(e)

�

Expected date of completion : ______________

_______________________________________�����������

��

����For Official

Use Only������Checked�Remarks���

3.�

Date of completion inserted  in Clause 4(1)(c) of  draft ASP (this date not to exceed 12 months from the  current BC expiry date referred to  in Item (B) 4 nor earlier than the date in Item (D)2(e) above) : _______

____________________________________________�����

(E)�

STAKE CALCULATION������					         (Expended������construction cost)������              (Land cost ) $                            + $������100% X ---------------------------------------------------------------������              (Land cost) $                             + (Total construction 						cost) $������������= Approx. _________________% (must exceed 30%)��������������For Official

Use only�����Encl. No.�Checked�Remarks��(F)�Finance�������1.�Building Mortgage (B/M)��������

(a)�

Approval (if required) given on _____________��

         ����������For Official

Use only��������Encl. No.�Checked�Remarks����

(b)�

(i)�

Date of B/M ______________________�� 

         �������

(ii)�

Registered by M/N _________________��

         ������

(c)�

Name of Mortgagee : ____________________��

         ������

(d)�

Total secured amount : ___________________��������

(e)�

Partial Re-assignment provided in registered 

B/M :���������

(i)�

Yes, see Clause ___________ on P. ____���������

(ii)�

No, a Deed of Variation to provide for

partial reassignment (see Clause _______

on P. ________________ of the draft 

D/V) is submitted for approval herewith.��







        ����

��

(f)�

Mortgagee Certificate dated ______________                       ��

���������For Official

Use only�������Encl. No.�Checked�Remarks����

(g)�

Amount drawn as certified by Mortgagee :

$ ____________________________________��



                 ������

(h)�

Undrawn balance as at ________________ : 

$  ____________________________________

��



         ������

(i)�

(i)�

Undrawn balance sufficient to cover the 

outstanding building cost?

Yes/No���������

(ii)�

If not, then it is proposed to finance the 

difference by __________ (specify 

Building Mortgage/Earmarked Deposit/

Bank Undertaking here)







��





         









��������For Official

Use only������Encl. No.�Checked�Remarks���

2.�

Ear-marking��������

(a)�

(i)�

Deposit Receipt dated _____________ 

produced.�� 



         �������

(ii)�

Name of Bank : __________________��         ������

(b)�

(i)�

Deposit of $ _____________________��         �������

(ii)�

Deposited amount sufficient to cover  

the outstanding building cost?  Yes/No��



         �������

(iii)�

If not, then it is proposed to finance the 

difference by __________ (specify 

Building Mortgage/Earmarked Deposit/

Bank Undertaking here)





��





         







��������For Official

Use only������Encl. No.�Checked�Remarks��

�3.�Bank Undertaking��������(a)�Form of Bank/DTC Undertaking produced in 

standard form?  Yes/No��

         ������

(b)�

Name of licensed Bank/DTC :

______________________________________��



         �����������For Official

Use Only�������Checked�Remarks����

(c)�

Liability : $ __________________________�������

(d)�

(i)�

Is the amount sufficient to cover the outstanding building cost?  Yes/No��



������

(ii)�

If not, then it is proposed to finance the difference by _____________ (specify Building Mortgage/Earmarked Deposit/Bank Undertaking here)���������For Official

Use only������Checked�Remarks���

4.�

Unsecured Loan

(loan already expended on construction costs and not for financing outstanding construction costs)�������

(a)�

Has unsecured loan been advanced to finance the construction costs expended? Yes/No�������

(b)�

If  yes,�

(i)�

Amount advanced to finance construction costs : ___________________________���������

(ii)�

Names of Lenders/Financiers : ___________________________�������

(c)�

Have Lenders/Financiers agreed to join in as parties to the ASPs and confirmed, as required by  the  relevant clause of the ASP, that they will not call back any part of the loans until completion of development?  Yes/No���









�����For Official

Use only�����Checked�Remarks��

(G)�

OTHER POINTS FOR ATTENTION�����������������������������
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