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Revised Form of Checklist B for Applications







		The Circular Memorandum is supplemental to Legal Advisory and Conveyancing Office Circular Memorandum No. 1 advising (inter alia) the requirement for all applications for approval of Deeds of Mutual Covenant to be accompanied by Checklist b duly completed by the solicitors.



		With immediate effect, Checklist B in the form attached to LACO Circular Memorandum No. 1 should be replaced by the revised form attached hereto.  This includes reference to the various matters required by the Government property Agency in respect of developments including Government Accommodation, with a view to expediting the approval in such cases.



		For cases presently being processed, solicitors are welcome to submit the revised Checklist, where it is relevant, if they feel it will facilitate consideration of the application.













	(T. E. Berry)

	Principal Solicitor

	for Director of Lands





To : All Solicitors





c.c.  Government Property Agency

�CHECKLIST FOR DMC & MA APPROVAL APPLICATION

(to be completed by the applicant’s solicitors)





(A)	General Information



1.�Lot No.

���2.�Conditions No./New Grant No. (with date)

���3.�Lease term 

���4.�User of lot (quoting S.C. No.)

���5.�Type of development

���6.�Name of development (in English and Chinese)

���7.�Total gross floor area of development

���8.�Government Accommodation required to be provided 

�No/Yes - see Annex 2��9.�Restriction on alienation

�S.C. No(s).��10.�DMC Clause : approval of DMC & MA required under

�S.C. No(s).��11.�Other special requirement for DMC & MA required under

�S.C. No(s).��12.�Draft DMC & MA submitted is Principal DMC & MA/Sub-DMC & MA (if Sub-DMC & MA, indicate date of approval of Principal DMC & MA)

���13.�Draft DMC & MA complied with all guidelines

�No/Yes - see Annex 1��







Annex 1



(Note : To be completed in all cases)



Part I - Definitions



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.��Definition of “Owner” as the owner of an undivided share and registered as such under the Land Registration Ordinance and his mortgagee/chargee in possession or one who has foreclosed����������2.�a)�Definition of common parts�����������b)�Either������i)	Plans showing common parts to be annexed to DMC

or

ii)	Provision for plans showing common parts to be prepared by Developer and kept at Manager’s office, available for inspection by Owners free of charge����������

Part II - Management



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.��Provision for appointment of First Manager for initial term of only 2 years����������2.��Manager to resign at 3-month notice to Owners’ Committee, or to terminate its service at 3-month notice upon a majority resolution of Owners����������3.��No notice of resignation/termination until expiry of initial term����������



Part II - Management (Cont’d)



��

Subject�Clause No. 

(Page No.)

�

Remarks��4.��Independent audit of management accounts on resignation or termination of service of Manager (Owners’ Committee shall have right to choose auditor)����������5.��Out-going Manager to hand-over to Owners’ Committee all relevant documents records, plans and accounts����������

Part III - Powers and Functions of Manager



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.��Manager appointed as agent for all Owners in respect of any matter concerning common parts duly authorized in accordance with provisions of DMC����������2.�a)�Manager be allowed, subject to reasonable notice except in emergency, to enter into units for the purpose of effecting necessary repairs to the structure and common parts�����������b)�Provision for remedy of damage and liability for negligent or wilful acts����������3.��Manager to effect and update insurance to full new reinstatement value in respect of loss or damage caused by fire and other perils in respect of common parts together with public liability insurance����������4.��House rules and any amendments which must not be inconsistent with DMC be made by Manger with approval of Owners’ Committee once in being����������5.��All major contracts involving sums in excess of 20% of annual budget to be let in accordance with fair tendering practice at intervals of not more than 3 years����

Part IV - Management Expenses, etc.



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.�a)�First Manager’s Remuneration at a percentage of total expenditure necessarily and reasonably incurred in good and efficient management, and not to exceed the following relevant percentage points: -



                20 units                      20%

                21 - 100 units             15%

                101 - over                  10%�����b)�Provision (if any) for increase of percentage by resolution at meetings of Owners or management committee

����2.�a)�No Owner be called upon to pay more than his fair share of management expenses�����������b)�No Developer to evade his responsibility to pay all management expenses for shares unsold����������3.�a)�If consent of Manager is required by an Owner, Manager may charge a sum for granting of such consent, such sum to be paid into management accounts for the benefit of all owners�����������b)�Manager entitled to charge and retain a reasonable administrative fee for processing such consent

����4.�a)�Manager to prepare annual budgets of all estimated expenditure on management and Owners’ contributions to be based on this budget�����������b)�Budgets, except the first, to be prepared in consultation with Owners’ Committee����������5.�a)�Manager to prepare annual accounts (the first to date from Occupation Permit)�����������b)�Accounting year may be changed but only once in every 5 years except with prior approval of Owners’ Committee������������

Subject�Clause No. 

(Page No.)

�

Remarks���c)�Owners at AGM to have power to require annual accounts to be audited by an independent auditor of their choice����������6.�a)�Manager deemed to be a trustee for all Owners in respect of all monies and deposits received�����������b)�Unless authorized by Owners’ Committee these monies (other than a reasonable sum to cover day-to-day expenditure as approved by Owners’ Committee) to be paid into a specially designated interest bearing account in respect of the development at a Licensed Bank����������7.�a)�Provision for keeping of proper records of accounts�����������b)�Provision for inspection of accounts by Owners and taking copies on payment of reasonable copying charges upon reasonable notice to Manager����������8.��Manger to prepare quarterly summary of income and expenditure and posting the same in a prominent place in the development for a reasonable time����������9.��Provision for payment of a deposit of not more than 25% of first year budgeted management expenses����������10.�a)�Provision for special fund for major works of a capital nature�����������b)�Such fund to be a trust fund managed by Manager but all sums in such fund belong to Owners�����������c)�Such fund to be interest-bearing and be specifically referred to in annual accounts and an estimate be given as to time of any likely need to draw in the fund�����������d)�AGM to decide amount of contribution to such fund for ensuing year����������



��

Subject�Clause No. 

(Page No.)

�

Remarks��11.�a)�Reasonable interest and collection charge may be imposed for default in payment of any sum payable under DMC within 30 days of demand�����������b)�Such amount and any legal costs involved in recovering them may be the subject of an equitable charge on Owners’ undivided share �����������c)�Any interest received be credited to management account����������

Part V - Owners’ Covenants



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.�a)�No owner or Manager be allowed to make any structural alterations which will interfere with or affect rights of other Owners�����������b)�No provision to be made preventing an Owner from taking legal action against another Owner in this respect����������2.��All Owners to comply with lease conditions so long as they are Owners

�����

Part VI - Owners’ Meetings



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.��Manager to call first meeting of Owners to be held not later than 9 months of date of DMC to appoint a chairman and committee of Owners������������������������

Subject�Clause No. 

(Page No.)

�

Remarks��2.� �Meetings other than AGM may be convened by Manager, Owners’ Committee or Owners of 20% of undivided shares����������3.� �Resolutions at meetings of Owners to be passed by a majority of those present or by proxy and voting in proportion to number of undivided shares held at such meetings����������4.� �Quorum for meeting of Owners - Owners present personally or by proxy holding 10% of total undivided shares in whole of development����������



Part VII - Slope Maintenance



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.��Owners at their own expense to maintain and carry out works in respect of slopes, retaining walls or other structures within or outside the lot or the development as required by lease conditions and in accordance with “Annual Maintenance Work on Slopes and Retaining Walls Within Private Property” issued by the Geotechnical Engineering Office (as amended from time to time)����������2.� �Provision for�����

a)



b)�

“Annual Maintenance Work on Slopes and Retaining Walls Within Private Property” and



plan(s) showing  the area(s) to be maintained ( for identification purpose)



to be annexed to DMC

������������������

Subject�Clause No. 

(Page No.)

�

Remarks��3.� �Manager be given full authority to engage suitable qualified personnel to inspect keep and maintain in good substantial repair and condition slopes, retaining walls or other structures in accordance with guidelines issued by appropriate Government department����������4.� �Provision for collection by Manager from Owners of costs lawfully incurred or to be incurred in carrying out the necessary slope maintenance works����������5.��Manager not be personally liable for carrying out requirement of slope maintenance works under lease conditions if, having used all reasonable endeavors, he has not been able to collect costs from all Owners

����

Part VIII - Miscellaneous



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.��No provision to prejudice operation of Building Management Ordinance (Cap. 344)����������2.��During existence of Owners Incorporation under Building Management Ordinance (Cap. 344), rights, duties, powers and obligations for control management and administration of the development conferred by DMC on Manager be vested in Owners Incorporation and general meeting of Owners Incorporation to take place of meetings of Owners under DMC and management committee of Owners Incorporation to take place of Owners as Owners’ Committee under DMC����������3.��All non-residential Owners of undivided shares to provide Manager with an address within the jurisdiction for service of notices under terms of DMC����������4.�a)�Developer to provide a direct translation or summary in Chinese of DMC within 2 months of date of DMC������������

Subject�Clause No. 

(Page No.)

�

Remarks���������b)�Chinese translation or summary to be available for inspection at Manager’s office and for taking of copies by Owners at their expenses�����������c)�In event of dispute, English version to prevail�����

Part IX - Allocation of Undivided Shares, etc.



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.��Total no. of undivided shares of whole development����������2.��Total no. of management shares (if any) of whole development����������3.�a)�No. of undivided shares allocated to common parts�����������b)�Provision for Manager to hold shares as trustee for all Owners should undivided shares be allocated to common parts and such shares held by Manger�����������Annex 2



(Note :	(1) :	To be completed only where Government Accommodation is involved.

	(2) : Additional 6 copies of draft DMC & MA to be sent to LACO(FSIS) of 20/F., Queensway Government Offices, H.K.)





Part I - Particulars of Government Accommodation



1.��Type (with details and quoting S.C. No.)��������2.� �Location��������3.� �Total gross floor area

(identifying gross floor area for each Government Accommodation if more than one)��������4.��Assignment�S.C. No(s).�������5.��Consideration�S.C. No(s).�������6.��Shares allocation�S.C. No(s).�������7.��Defects liability�S.C. No(s).�������8.��Other relevant S.Cs.��������

�

Part II - DMC provisions concerning Government Accommodation



��

Subject�Clause No. 

(Page No.)

�

Remarks��1.��Definition of FSI as The Financial Secretary Incorporated a corporation sole incorporated under and by virtue of the Financial Secretary Incorporation Ordinance (Cap. 1015 of the Laws of Hong Kong)������������

Subject�Clause No. 

(Page No.)

�

Remarks��2.��Definition of Government Accommodation (“GA”) by reference to plan to be attached to DMC (if feasible) and with description of type of accommodation identifying the parts to be excluded or included����������3.��Rights and easements reserved to Owner of GA�����������a)�full and free right at all times to pass and repass over and along and to use the common parts and to use and receive the benefit of the common facilities�����������b)�right of shelter subjacent and lateral support and protection for GA�����������c)�right of free passage and running of water, sewage, gas, electricity, air-conditioning, telephone and any other services from and to GA�����������d)�right to alter, divert, vary, relay or reinstate any of the services and facilities serving exclusively GA�����������e)�right of access over the development to carry out maintenance, repair, addition, alteration and other works relating to GA and services and facilities serving GA�����������f)�free and uninterrupted rights of way to and from GA�����������g)�exclusive right to erect signs and advertisements on walls, columns and other structural elements of GA and related right of access over the development�����h)�right of access to lighting conduits, fire services, ventilation and other services, facilities, installations, fixtures, ancillary works, plants and materials fixed on, in or to roof slabs, walls and other structural elements of GA�����������i)�right to alter and run additional services to serve and benefit exclusively GA on walls, columns, beams, ceilings, roof slabs, carriageway/floor slabs and other structural elements of GA and related right of access over the development������������������

Subject�Clause No. 

(Page No.)

�

Remarks���j)�(for FSI only) right to alter or vary at any time user of GA�����������k)�other rights and easements����������4.��Rights and easements to which GA is subject

����5.��Covenants on part of Owners binding on or to be observed by FSI or Owner of GA�

���6.��Manager’s right of entry (if any) into GA be subject to prior reasonable notice and least disturbance being caused

����7.��Provision for Owners (other than Owner of GA) to maintain the following items (“Items”)



i)	external finishes of GA and structure of all walls, columns, beams, ceilings, roof slabs, carriageway/floor slabs and any other structural elements of, in, around, within, above and below GA

	

ii)	all lifts, escalators and stairways serving GA and other parts of the development	

������iii)	all building services installations and equipment (including but not limited to portable and non-portable fire services installation equipment) forming part of the system serving GA and remainder of the development



iv)	common parts and facilities serving GA and remainder of the development

	

v)	(for cases involving basement accommodation beneath GA) all of the structural slabs under GA together with drainage systems therein and thereunder

�

�����������������������������

Subject�Clause No. 

(Page No.)

�

Remarks��8.��(For GA serving the neighbourbood public such as transport interchanges, public libraries, refuse collection points, post offices, police reporting centres and community centres which is independently operated, managed and maintained by Government)�����������a)�Exemption for Owner of GA to pay for services provided by Manger to common parts and common facilities�����������b)�Exemption for Owner of GA to pay for management and maintenance service to the development at large�����������c)�Exemption for Owner of GA to pay for expenses for maintenance of Items�����������d)�Exemption for Owner of GA from payment of capital equipment fund, debris removal fee or payment of like nature����������9.��(For GA which is fully integrated into the development and is not independently managed and maintained by Government or Manager undertakes certain management and maintenance responsibilities on behalf of Government)�����������a)�Prior consultation with Owner of GA on appointment and termination of Manger�����������b)�Maintenance/management responsibilities undertaken by Manger concerning GA (e.g. fire service system within GA)

�����c)�Owner of GA only liable for management and maintenance charges relating to common areas/facilities which actually serve GA or are used by occupier of GA, his servants, contractors, agents or visitors�����������d)�Exemption for Owner of GA to pay for management and maintenance charges for other parts of the development or for provision of services/facilities which do not, in the opinion of the Government Property Administrator (“GPA”) or person nominated by the Director of Lands for this purpose (“nominated person”), directly serve or otherwise directly benefit GA������������

Subject�Clause No. 

(Page No.)

�

Remarks���e)�FSI is not liable for any charges unless and until the amount approved in writing by GPA or nominated person and liability of Owner of GA not to exceed the proportion of management charges that the total gross floor area of GA bears to the total gross floor area of all buildings�����������f)�Payment by FSI or Owner of GA to commence from date of Assignment or taking over of GA, whichever is earlier�����������g)�Manager to provide quarterly accounts, audited reports and budgets to justify expenses incurred/estimated

� ����h)�Exemption for Owner of GA from payment of : -



i)	management deposits

	

ii)	capital equipment fund except for reimbursement of capital expenditure approved by GPA or nominated person



iii)	insurance premium in respect of GA

	������iv)	debris removal fee

	

or payment of like nature

�����i)�Provision for penalty charges on late/default payment of management and maintenance charges and associated provisions not extend to GA or Owner of GA

������������������������������

Subject�Clause No. 

(Page No.)

�

Remarks���j)�Either



i)  (1)	Schedule listing out in details facilities enjoyed/not enjoyed by FSI or Owner of GA and



     (2)	plan identifying the facilities (if possible) to be attached to DMC and



   (3)  provision for amendment to the schedule by mutual agreement with Manager



or

ii)  Provision defining facilities enjoyed/not enjoyed by FSI or Owner of GA in generality and not in scheduled form����������10.��FSI or Owner of GA not required to observe fitting-out regulations����������11.��Manager not to represent FSI in dealing with Government����������12.��GA to be allocated seats on Owners’ Committee����������13.��No. of undivided shares allocated to GA

����14.��No. of management shares (if any) allocated to GA

�����

Part III - Documents submitted together with draft DMC



1.��Calculation of gross floor area of GA�Yes/No���������2.��Plan(s) showing GA�Yes/No���������3.��Plan(s) showing common parts and particularly that/those concerning the floor/level on which GA is situated�Yes/No���������

4.��Lists of building services that :

���� �a)�exclusively serve the GA,�����������b)�exclusively serve the GA (e.g. cables, pipes) but running through areas outside the GA with plans to identify their routing,�����������c)�are shared between the GA and other parts of the development,�����������d)�do not serve the GA but located therein����������5.��Basis/calculation of undivided shares allocation�Yes/No���������6.��Basis/calculation of management shares allocation�Yes/No/Not Applicable

���



�page  �19�










