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Provisions to be included in


Deeds of Mutual Covenant in regard to the Provision of


Government Accommodation within Private Developments





		With a view to assisting solicitors in drawing up Deeds of Mutual Covenant in respect of developments within which Government Accommodation is to be provided and to facilitate the processing of applications for approval of such Deeds of Mutual Covenant, set out in the Annex are the matters which need to be provided for in the draft to meet the requirements of the Government Property Agency.





		Henceforth, all applications for approval of Deeds of Mutual Covenant for developments involving Government Accommodation should include provisions for the matters set out in the Annex.  Failure to comply with such requirement will inevitably lead to delay in approving the draft Deed of Mutual Covenant and issuing consent to forward sales, as a result of the further correspondence which will be necessary.





		For applications currently being processed, solicitors may wish to submit amendments to existing drafts, if they feel this will facilitate the processing.

















	(T. E. Berry)


	Principal Solicitor


	LACO(HQ)/Lands Dept.





To : All Solicitors








c.c.  Government Property Agency
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Annex








Provisions to be included in DMCs


in regard to the provision of Government Accommodation








1.	Definition of FSI (The name in which Government shall hold the Government Accommodation)





	The Financial Secretary Incorporated is a corporation sole incorporated under and by virtue of the Financial Secretary Incorporation Ordinance, Cap. 1015 of the Laws of Hong Kong and the expression “F.S.I.” shall if the context permits include its successors and assigns.





2.	Definition of Government Accommodation





	A precise definition (by reference to plan(s) to be attached to the DMC (if feasible)) must be given.  The parts to be excluded/included should be clearly specified.





3.	Rights and Easements





(i)	F.S.I. shall have the right to alter or vary in its absolute discretion at any time the use of the Government Accommodation.





(ii)	F.S.I. its lessees, tenants, licensees and persons authorised by it and owner and occupier for the time being of the Government Accommodation shall have the benefit of the following rights privileges and easements: -





(a)	the right of shelter support and protection for the Government Accommodation;





(b)	the right of free passage and running of gas, electricity, water, sewage, air-conditioning, telephone and all other services from and to the Government Accommodation through the gutters, sewers, drains, flues, conduits, ducts, watercourses, cables, pipes, wires and other conducting media now or hereafter laid on or running through any part of the lot and any part of the development on the lot;





(c)	the right to alter, divert, vary, relay or reinstate any of the services and facilities serving exclusively the Government Accommodation at any time at its absolute discretion without any charge by the developer Provided that proper and adequate care and precaution shall be taken during any such works;





(d)	the right to go pass and repass over and along and to use any common parts of the lot or any common parts of the development on the lot in connection with the proper use and enjoyment of the Government Accommodation and to use and receive the benefit of any common facilities within the lot or the development on the lot;





(e)	the right at all reasonable times with or without surveyors, contractors, workmen and others and with or without vehicles, plant, equipment, material and machinery to enter upon the lot or any part of the development on the lot for the purposes of extending or carrying out maintenance, repair, addition alteration and other works to the Government Accommodation and services and facilities serving the Government Accommodation;





(f)	the free and uninterrupted rights of way to and from the Government Accommodation;





(g)	the exclusive right to install, erect, exhibit, display, maintain, repair, remove and renew signs and advertisements on the walls, columns and other structural elements of, within, around and on the boundary of the Government Accommodation as F.S.I. shall deem fit and the right of access over the lot or any part of the development on the lot with or without servants, workmen and others and with or without plant, equipment, machinery and material for the purposes of inspecting, installing, erecting, exhibiting, displaying, maintaining, repairing, removing and renewing such signs and advertisements;





(h)	the right of access to the lighting conduits, such fire services, ventilation and other services, facilities, installations, fixtures, ancillary works, plants and materials fixed on, in or to the roof slabs, walls and other structural elements of the Government Accommodation;





(i)	the right to alter and run additional services to serve and benefit exclusively the Government Accommodation on the walls, columns, beams, ceilings, roof slabs, carriageway/floor slabs and other structural elements of, in, around, within, above and below the same and the related right of access over the lot or any part of the development on the lot with or without servants, workmen and others and with or without plant, equipment, machinery and material.





(iii)	Any right of entry into the Government Accommodation conferred upon the Manager of the development shall be subject to the prior reasonable notice on the Owner of the Government Accommodation and the Manger ensuring that the least disturbance is caused.





4.	Management and Maintenance of Government Accommodation





(i)	In principle, F.S.I. shall be responsible for the maintenance and management of the Government Accommodation.





(ii)	The Owners of the lot (other than the Owner of the Government Accommodation) shall at their own expense maintain the following items (“the Items”): -





(a)	the external finishes of the Government Accommodation and the structure of all walls, columns, beams, ceilings, roof slabs, carriageway/floor slabs and any other structural elements of, in, around, within, above and below the Government Accommodation;





(b)	all lifts, escalators and stairways serving the Government Accommodation and the remainder of the development on the lot;





(c)	all building services installations, plant and equipment (including but not limited to portable and non-portable fire services installation equipment) forming part of the system serving the Government Accommodation and the remainder of the development on the lot;





(d)	all other common parts and facilities serving the Government Accommodation and the remainder of the development on the lot; and





(e)	(where there is basement beneath the Government Accommodation) all of the structural slabs under the Government Accommodation together with the drainage systems therein and thereunder.





(iii)	Where the Manager of the development undertakes certain maintenance and management responsibilities on behalf of the Owner of the Government Accommodation, details on the arrangement (including the responsibilities undertaken by the Manager) must be given.  The appointment and termination of service of the Manger shall be subject to prior consultation with the Owner of the Government Accommodation.





5.	Contribution by Owner of Government Accommodation to Management and Maintenance Expenses





(i)	In the event that the Government Accommodation is designed to be self-contained or independently operated, managed and maintained, the Owner of the Government Accommodation shall manage and maintain the Government Accommodation free of any contribution towards any management and maintenance charges in respect of the remainder of the development on the lot and in particular, any management and maintenance charges whatsoever incurred in respect of the common areas and facilities of the development within the lot, including the Items.





(ii)	In the event that the Government Accommodation is designed to be fully integrated into the development on the lot, the following shall apply:





(a)	The Owner of the Government Accommodation shall pay the management and maintenance charges only in respect of facilities or services which actually serve the Government Accommodation or are used by the occupier thereof, his servants, contractors, agents or visitors Provided however that such liability shall be as determined by the Government Property Administrator or person nominated by the Director of Lands for this purpose and in any event shall not exceed the proportion of the management and maintenance charges which the gross floor area of the Government Accommodation bears to the gross floor area of all the buildings erected or to be erected on the lot and shall only commence from the date of the Assignment or the date of taking over of the Government Accommodation (whichever is the earlier) and Provided further that the Owner of the Government Accommodation shall incur no liability for payment of any management and maintenance charges unless and until the amount of the same shall have first been approved in writing by the Government Property Administrated or person nominated by the Director of Lands for this purpose.





(b)	The Owner of the Government Accommodation shall not be liable for any contribution towards any management and maintenance charges for any other part of the development (whether common areas or otherwise) or for the provision of facilities or services which do not, in the opinion of the Government Property Administrator or person nominated by the Director of Lands for this purpose, directly serve or otherwise directly benefit the Government Accommodation.





(c)	The Manager of the development shall provide the Owner of the Government Accommodation with quarterly accounts, audited report and budget to justify the expenses incurred/estimated.





6.	Exemption





(i)	Where the Government Accommodation is designed to be self-contained or independently operated, managed and maintained, the Owner of the Government Accommodation shall not be liable for any payment of capital equipment fund, debris removal fee or payment of a like nature.





(ii)	In the event that the Government Accommodation is designed to be fully integrated into the development, the Owner of the Government Accommodation shall not be liable for any payment of: -





(a)	management deposits;





(b)	capital equipment fund except for the reimbursement of capital expenditure, as shall first be approved by the Government Property Administrator or person nominated by the Director of Lands for this purpose, in respect of facilities and services which actually serve the Government Accommodation or are used by the occupier thereof, his servants, contractors, agents or visitors;





(c)	insurance premium in respect of the Government Accommodation;





(d)	debris removal fee;





(e)	penalty charges on late/default payment of management and maintenance charges





o
