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Land Authority Consent Scheme -


Private Slope Maintenance





	


		Many Government Grants require the owners to maintain their slopes which if not properly maintained can become dangerous.  Most private flat owners are apparently unaware of their obligation under their lease conditions and genuinely think that Government is responsible for the maintenance of all slopes within or adjoining private lots.





2.		The Director of Civil Engineering is concerned about this situation and has made considerable publicity efforts with a view to making known to individual owners their responsibility and liability under the Government Grants in relation to slopes, retaining walls or other associated structures.





3.		To make prospective purchasers of flats/units in uncompleted buildings aware of their responsibility for slopes within and/or adjacent to the sites where this is required by the terms of the Grant and before deciding to purchase their flats/units, and to ensure proper slope maintenance, the following requirements will be imposed under the Land Authority Consent Scheme:





(a)	The following shall be deemed to be added as paragraph 27 in the Guidelines for drafting of DMCs attached to Land Office Circular Memorandum No. 91 issued by the former Registrar General’s Department:





“27.  Provisions shall be included specifying clearly that the Owners shall at their own expense maintain and carry out all works in respect of any slopes, retaining walls or other structures within or outside the lot or estate as required by the Government Grant and in accordance with the “Annual Maintenance Work on Slopes and Retaining Walls Within Private Property” issued by the Geotechnical Engineering Office (as amended from time to time), annexed to the DMC together with a plan of such areas for identification purposes.  The Manager (which for this purpose shall include any Management Committee or Owners Corporation) shall be given full authority by the Owners to engage suitable qualified personnel to inspect keep and maintain in good substantial repair and condition any of such slopes, retaining walls or other structures in compliance with the Government Grant and in particular in accordance with all guidelines issued from time to time by the appropriate Government department regarding the maintenance of slopes, retaining walls and related structures.  The DMC shall have adequate provisions for the collection by the Manager from all Owners of all costs lawfully incurred or to be incurred by it in carrying out such maintenance and repair.  The Manager shall not be made personally liable for carrying out any such requirements of the Government Grant which shall remain the responsibility of the Owners if, having used all reasonable endeavors, he has not been able to collect the costs of the required works from all Owners.”





(b)	the following shall be deemed to be added in Part A of Appendix I to Land Office Circular Memorandum No. 101 as item No. 14:





“14.  Maintenance of Slopes





If the Government Lease requires the owners to maintain at their expense any slopes within and/or outside the lot, a note informing prospective purchasers of such requirement and that under the Deed of Mutual Covenant the Manager is to be given full authority by all the owners to carry out the necessary slope maintenance works in accordance with all guidelines issued from time to time by the appropriate government department  and each owner will be obliged to make contributions towards the costs of such works.  A plan showing the slopes and any retaining walls or other related structures already constructed or to be constructed within and/or outside the lot should be included in the sales brochure.”





4.		A copy of the guidelines on “Annual Maintenance Work on Slopes and Retaining Walls within Private Property” issued by the Geotechnical Engineering Office is attached.





5.		In order to avoid any need to reprint sales brochures or delay in giving consent to forward sales of flats/units under the Consent Scheme, the above new requirements will not apply to Consents issued by the Legal Advisory and Conveyancing Office prior to the date of this Circular Memorandum.  The new requirements must be met in respect of all current and new applications for consent to forward sales where the government grant imposes obligations on the grantee/purchaser to maintain at his own expense any slopes within and/or outside the lot.
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Annual Maintenance Work on Slopes and Retaining Walls


Within Private Property








		Maintenance work is needed to ensure the continued stability of slopes and retaining walls.  Private flat owners are responsible for slopes and retaining walls within their private lots and the costs of necessary maintenance work.





2.		An inspection of slopes and retaining walls should be carried out by the Owner/Incorporated Owners/Building Manager every year between November and February to identify any maintenance work needed.  A contractor should be engaged to carry out the maintenance work before the onset of the wet season.





3.		Annual maintenance work on slopes and retaining walls includes:





	(i)	clearing drains of any accumulated debris,





	(ii)	the repair of any cracked or damaged drains,





	(iii)	the repair or replacement of any cracked or damaged slope surfacing material,


	


	(iv)	the removal of surface debris and any vegetation causing severe cracking,





	(v)	the repair of pointing in masonry walls, and





	(vi)	the unblocking of peepholes in slopes and walls.
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