

STATUTORY DECLARATION

	
	IN THE MATTER of [insert lot number of land]


	
	and



	
	IN THE MATTER of the Oaths and Declarations Ordinance



	
	

I, [insert name of solicitor] of [insert address of solicitor], solicitor, solemnly and sincerely declare as follows:-



	
	(1)

I am a partner in the firm of [insert name of solicitors’ firm], solicitors and I make this declaration on behalf of my firm.  
(2) 
My firm has been instructed by [insert name of registered owner of land] ((the Owner() to act in connection with the sale of residential units &[and car parking spaces *[and motor cycle parking spaces] (“parking spaces”)] in ([Phase [insert phase number] (“the Phase”) of] the development now being constructed or to be constructed on the above-mentioned land and intended to be known as “[insert name of development]” ((the Development().  ([The Phase comprises [insert description of buildings comprising the Phase].]  Consent to enter into agreements for sale and purchase for sale of residential units  &[and parking spaces] in the (Phase/Development (“the Consent”) has been given by the Director of Lands under the provisions of *the Government Lease dated [insert date]/Conditions of Sale/Conditions of Grant/Conditions of Exchange/New Grant No. [insert number] *[as varied or modified by *a Modification Letter/an Extension Letter/an Exclusion Order/a redevelopment order/an order for sale dated [insert date of instrument] and registered in the Land Registry by Memorial No. [insert memorial number]] ((the Government Grant() under which the above-mentioned land is held from the Government of the Hong Kong Special Administrative Region.  My firm has received instructions from the Owner to apply for modification of the conditions of the Consent set out in the consent letter dated [insert date] (“the Consent Conditions”).


	
	(3)

In accordance with instructions received from the Owner, my firm has drawn up the form of Agreement for Sale and Purchase (“ASP”) for the sale of residential units &[and parking spaces] in the (Phase/Development.  I have PERSONALLY EXAMINED the form of ASP now produced to me marked Exhibit A-1 and exhibited to this declaration.  I declare that *[except insofar as any variations have been approved by the Director of Lands] its contents in all respects accord with the standard form of ASP annexed to Legal Advisory and Conveyancing Office (“LACO”) Circular Memorandum No. [insert number].  I confirm that the form of the ASP marked Exhibit A-1 and exhibited to this declaration will be used for the sale of residential units &[and parking spaces] in the (Phase/Development to which the Consent Conditions as modified with the approval of the Director of Lands (“the Modified Consent Conditions”) apply.


	
	((4)

My firm has received instructions from the Owner to prepare the form of Deed of Mutual Covenant incorporating a Management Agreement (if any) (“DMC”) for the sale of residential units &[and parking spaces] in the (Phase/Development.  I have PERSONALLY EXAMINED the form of DMC now produced to me marked Exhibit A-2 and exhibited to this declaration.  #[I declare that *[except insofar as any variations have been approved by the Director of Lands] its contents:



	
	(a)
in all respects accord with:-



	
	(i)
the guidelines set out in LACO Circular Memorandum No. [insert number]; and



	
	(ii)
all the provisions of the Government Grant; and



	
	(b)
are not in any respect contrary to any of the guidelines *[except as aforesaid] nor to any of the provisions of the Government Grant,

and its form has been approved by the Director of Lands.]



	
	(5)
[Insert name of authorized person] of [insert name and address of firm/corporation of authorized person], *an architect/an engineer/a surveyor listed in the authorized persons' register kept by the Building Authority under section 3(1) of the Buildings Ordinance for the construction of the (Phase/Development ("the Authorized Person") has issued his certificate dated [insert date of certificate] (“the AP’s Certificate”) in respect of the (Phase/Development which certificate is now produced to me marked Exhibit A-3 and exhibited to this declaration.



	
	#([(6)

The Authorized Person has issued his certificate dated [insert date of certificate] confirming to me the basis for allocation of undivided shares *[and management shares] under the DMC in respect of the whole of the Development which certificate is now produced to me marked Exhibit A-4 and exhibited to this declaration.] 



	
	Δ[(7)(a)
To finance the total of the construction costs and the professional fees to complete the (Phase/Development (collectively “the Total Development Costs”) as stated in the AP’s Certificate, a *building mortgage/debenture dated [insert date of instrument] and registered in the Land Registry by Memorial No. [insert memorial number] ((the Building Mortgage() has been entered into between the Owner and [insert name of licensed bank or registered deposit-taking company] ((the Mortgagee().  My firm has received confirmation in writing from the Mortgagee as to the amount of the facilities remaining undrawn under the Building Mortgage and that the facilities are sufficient to finance that part of the Total Development Costs expended but not yet paid and that part of the Total Development Costs remaining to be expended to complete the (Phase/Development as stated in the AP’s Certificate (collectively “the Outstanding Development Costs”).  A copy of the confirmation dated [insert date of confirmation] is now produced to me marked Exhibit A-[insert exhibit number] and exhibited to this declaration.  The Mortgagee has undertaken to inform in writing my firm in the event of any of the facilities still remaining being cancelled for any reason other than drawings pursuant to the Building Mortgage or payment of the Outstanding Development Costs from other sources.


	
	(b) In the event of the Mortgagee advising my firm of the cancellation of the facilities for any reason, my firm undertakes to inform in writing LACO and to confirm whether my firm holds sufficient funds in the stakeholder account as provided in the ASP to finance the Outstanding Development Costs.  If my firm does not hold sufficient funds, the Consent will be deemed to have been cancelled insofar as the residential units &[and the parking spaces] unsold at that time are concerned and I have informed the Owner accordingly.]



	
	%[(8)

[Insert name of licensed bank or registered deposit-taking company] has undertaken with the Government of the Hong Kong Special Administrative Region and the Director of Lands that if the Owner shall be unable to finance the *Total Development Costs/total of the construction costs and the professional fees to complete the (Phase/Development as stated in the AP’s Certificate (collectively “the Total Development Costs”), he will pay to the Owner or to any other person or persons as the Director of Lands shall direct an amount not exceeding HK$[insert amount].  A copy of the undertaking dated [insert date of undertaking] is now produced to me marked Exhibit A-[insert exhibit number] and exhibited to this declaration.]



	
	+[(9)(a)
To finance the Total Development Costs, unsecured loans have been made and will be made to the Owner by [insert name of Financier] ((the Financier().  My firm has received confirmation in writing from the Financier that the Financier will not call back any loans made or to be made to the Owner until the Development has been completed and that, if necessary, the Financier will provide all further finance to enable the Owner to complete the Development.



	
	
(b)
In the event of the Financier advising my firm that the Financier will not, or will not be able to, provide all further finance to complete the Development for any reason, my firm undertakes to inform in writing LACO and recognizes that the Consent will be deemed to have been cancelled insofar as the residential units &[and the parking spaces] unsold at that time are concerned and I have informed the Owner accordingly.]



	
	(10)  
My firm undertakes that all purchase monies paid by purchasers of residential units &[and parking spaces] in the (Phase/Development will be held by my firm as stakeholder and will not be released except in accordance with the terms and conditions of the ASP and the Modified Consent Conditions.



	
	(11)
In the event of my firm ceasing to act in respect of the (Phase/Development or any part of the (Phase/Development and the sale of any residential units &[and parking spaces] in the (Phase/Development, my firm undertakes to inform in writing LACO and recognizes that the Consent will be deemed to have been cancelled insofar as the residential units &[and the parking spaces] unsold at that time are concerned and I have informed the Owner accordingly.  



	
	(12)    
My firm undertakes that we will check the terms and conditions of all signed preliminary agreements for sale and purchase (“PASP”) in respect of the residential units &[and the parking spaces] which have been sold and for which we are instructed by the purchaser to prepare the ASP and will satisfy ourselves that the terms and conditions of the PASP do not breach any of the Modified Consent Conditions.  My firm will not act for either party in the sale of any residential units &[and parking spaces] in respect of which the terms and conditions of the PASP are in breach of the Modified Consent Conditions and my firm will immediately notify LACO of any such breach with details of the residential units &[and the parking spaces] concerned.  My firm acknowledges that any breach of the Modified Consent Conditions apparent on the face of any PASP will immediately act as a suspension of the Consent for the whole of the (Phase/Development and that my firm will immediately inform the Owner that no further sale of residential units &[and parking spaces] in the (Phase/Development shall take place until the Director of Lands has confirmed in writing that the Consent is reinstated in respect of the unsold residential units &[and parking spaces].



	
	(13) 
My firm has received confirmation from the Owner that the sales brochure for the (Phase/Development complies with the Modified Consent Conditions and will be made available to the general public pursuant to the Modified Consent Conditions.


	
	(14)(a)
I confirm that:


	
	(i)
*[except that I am a director/secretary of the *Owner/parent or holding company of the Owner/main superstructure contractor of the (Phase/Development,] I am *[not] a director/secretary of the Owner, the parent or holding company of the Owner or the main superstructure contractor of the (Phase/Development; 



	
	(ii)
*[except that I am personally related to a director/secretary of the *Owner/parent or holding company of the Owner/main superstructure contractor of the (Phase/Development,] I am *[not] personally related to a director/secretary of the Owner, the parent or holding company of the Owner or the main superstructure contractor of the (Phase/Development; 



	
	(iii)
*[save and except [insert number] *partner/partners,] no *[other] partners in my firm is a director/secretary of the Owner, the parent or holding company of the Owner or the main superstructure contractor of the (Phase/Development;



	
	(iv)
*[save and except [insert number] *partner/partners,] no *[other] partners in my firm is personally related to any director/secretary of the Owner, the parent or holding company of the Owner or the main superstructure contractor of the (Phase/Development;


	
	(v)
*[except in the *Owner/parent or holding company of the Owner/main superstructure contractor of the (Phase/Development,] I *[do not] hold more than 1% (in the case of a listed company) of the total issued shares, or 10% (in the case of a private company) of the total shares, of the Owner, the parent or holding company of the Owner or the main superstructure contractor of the (Phase/Development; and



	
	(vi)
*[save and except [insert number] *partner/partners,] no *[other] partners in my firm holds more than 1% (in the case of a listed company) of the total issued shares, or 10% (in the case of a private company) of the total shares, of the Owner, the parent or holding company of the Owner or the main superstructure contractor of the (Phase/Development.



	
	(b)
My firm undertakes to inform in writing LACO immediately if there is any change to (a)(i) to (a)(iv) of this paragraph resulting in an appointment as a director or secretary and if there is a change to (a)(v) and (a)(vi) of this paragraph resulting in the shareholding threshold therein being exceeded subsequently.



	
	(15)
My firm undertakes to provide on a calendar monthly basis to the Owner and copy to the Transport and Housing Bureau and LACO *[and the Mortgagee] reports as per the form prescribed under the Modified Consent Conditions.  The reports will be forwarded to the parties on or before the 15th day of each succeeding calendar month:



	
	(a)
until the issue by the Director of Lands of the consent to assign in respect of the (Phase/Development; or



	
	(b)
if no consent to assign has been issued, until the issue by the Director of Lands of a certificate of compliance in respect of the Development and the issue of a certificate by the Authorized Person to the Director of Lands confirming that the fittings, finishes and appliances of those residential units in the (Phase/Development which have been sold under the Consent will be incorporated in accordance with the terms and conditions of the ASP,

at which time a final report covering the period from the end of the last calendar month to either (a) or (b) of this paragraph will be submitted within 15 days of either (a) or (b) of this paragraph.



	
	(16)

I confirm that my firm has advised the Authorized Person that the Authorized Person will have to provide on a quarterly basis to LACO and copy to *[the Mortgagee,] the Vendor and my firm certificates in the revised form prescribed under the Modified Consent Conditions and that the quarterly certificates will have to be forwarded to the relevant parties on or before the 15th day of the month following the quarter until such time specified in either (a) or (b) of paragraph (15) of this declaration.



	
	And I make this solemn declaration conscientiously believing the same to be true and by virtue of the Oaths and Declarations Ordinance.



	
	DECLARED by         
)

                               )

                               )

                               )

	
	

	
	
	Before me,


IN THE MATTER of [insert lot number of land]





and

IN THE MATTER of the Oaths and Declarations Ordinance

_____________________________________

S T A T U T O R Y

D E C L A R A T I O N

_____________________________________

REGISTERED in the Land Registry by

Memorial No. [


]

on [




]






for Land Registrar

&
For sale of parking spaces constituting separate units only.  Delete if all the parking spaces form parts of the residential units.

*
Delete as appropriate.
(
For phased development (within the meaning of the Residential Properties (First-hand Sales) Ordinance) only.  Delete as appropriate.

(
Delete “Development” for phased development (within the meaning of the Residential Properties (First-hand Sales) Ordinance).  Otherwise delete “Phase”.

(
Amend as appropriate where Sub-DMC is involved.

#
Applicable where DMC approval is required.

Δ
Applicable where the Owner has entered into a debenture/building mortgage.

%
Applicable where a licensed bank/registered deposit-taking company has undertaken to provide finance by way of an undertaking.

+
Applicable where unsecured loans have been or will be made.
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