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		Further consideration has been given to the form of Agreement for Sale and Purchase (ASP) in use for residential property where Land Authority consent is given to pre-sell uncompleted units prior to compliance with the lease conditions.  A number of representations made by private practitioners have also been taken into account.





		I attach for the use of all Solicitors amended pages of the form of ASP circulated with Legal Advisory and Conveyancing Office Circular Memorandum No. 7 (as amended by LACO CM No. 7A) in respect of Clauses 4(2), 4(4)(c), 4(5)(a)(vi), 4(7), 14(1), 30 and Schedule 4.  While some of these are merely typographical corrections, Solicitors may wish to know the reasons for some of the more significant amendments to the following Clauses: -





(i)	Clause 4(2) has been amended back to incorporate the previous reference to completion of the Development in accordance with the building plans rather than in accordance with Clause 4(1)(c).  The reason is that in the current version of ASP, the date to be inserted in Clause 4(1)(c) is the date estimated by the AP by which the vendor/developer will have (as a matter of fact) complied with all the conditions of the grant and not simply have complied with the Building Covenant by completion of the buildings.  The Building Covenant normally only requires that the buildings should be completed by the specified date and made fit for occupation, not full compliance with all the positive conditions of the grant.


	


	While the date in Clause 4(1)(c) may be up to 3 months beyond the expiry of the Building Covenant, this should not be automatically inserted in Clause 4(1)(c) unless it is the AP’s genuine estimate of actual compliance.


	


	The purpose of Clause 4(2) is so that the vendor covenants with the purchaser that he will not put the purchaser’s interest at risk of re-entry by Government by allowing the Building Covenant to expire and he will promptly obtain and pay for any extension of time.  Solicitors will appreciate that the dates in Clause 4(1)(c) and Clause 4(2) are therefore completely unrelated as the expiry date of the Building Covenant is specified in the lease conditions, whereas the estimated date of actual compliance with all the conditions is a matter for the professional judgement of the AP.


	


(ii)	Clause 4(7) has been amended to clarify any possible inconsistency with Clause 4(1)(c).  Compliance with all the lease conditions by the date specified in Clause 4(1)(c) is a question of fact and does not take into account any further time required by the vendor to obtain the Certificate of Compliance or consent to assign from the Government.  In any dispute between vendor and purchaser, this would be a matter of evidence for the parties to put before the court.  However, in order to provide a final cut-off point beyond which there can be no dispute, the issue of the Certificate of Compliance or consent to assign shall be conclusive (but not the only) evidence in respect of Clause 4(1)(c) and generally for the other requirements of Clause 4.


	


(iii)	A reference to delays caused by the issue of a Rainstorm Black Warning by Government is now incorporated in Clauses 4(5)(a)(vi) and 30 on pages 15 and 31.





		It is hoped that these amendments will clarify a number of cases where there has been some misunderstanding between Solicitors for developers and LACO with a view to expediting the issue of consents to presale in appropriate cases and will reduce the number of cases where variations from the officially circulated form of ASP for consent cases are requested by Solicitors.  In this connection, regard should be had also to LACO Circular Memorandum No. 7B.





		Applications currently being processed will automatically incorporate the above amendments in the approved form of ASP.  Where consent has already been given in terms of the ASP issued with LACO Circular Memorandum No. 7 and 7A, applications for amendment of the form in accordance with this Circular Memorandum will be accepted by LACO and approved expeditiously, without payment of any administrative fee, at the request of Solicitors.

















	(T. E. Berry)


	Principal Solicitor


	LACO(HQ)/Lands Dept.
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Completion of Building/Development, extension of time, rescission, Certificate 


of Compliance�
4.�
(1)�
The Vendor shall: -





(a)	continue the construction of the Development with all due expedition;


�
�
�
�
�
(b)�
comply with the requirements of the Building Authority and of any other relevant Government authority relating to the Development; and�
�
�
�
�
�
�
�
Insert AP’s estimated


date of compliance





For phased development�
�
�
(c)�
complete the Building/Development in all respects in compliance with the conditions of the Government Grant [in so far as they relate to the Building]* and the building plans on or before the         


day of              subject to such extensions of time as may be granted by the Authorised Person in accordance with sub clause 5(a). �
�
�
�
�
�
�
�
�
�
(2)�
�
The Vendor shall complete the Development in all respects in accordance with the building plans ..... by the expiry date of the Building Covenant Period.  If at any time it appears likely in the opinion of the Authorised Person that the Development will not be completed by the expiry date of the Building Covenant Period the Vendor shall promptly apply for and obtain such extension of time for completing the Development as shall be required and shall pay any premium to the Government for such. �
�
�
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�
�
�
(c)�
If the Building/Development is not completed in accordance with the building plans and the other provisions of this Agreement within a period of 6 months from the date specified in sub-clause (1)(c) or any extended date under sub-clause (5)....., the Purchaser shall be at liberty either to rescind this Agreement in which event the provisions of sub-clause (4)(a) relating to repayment and interest shall apply or to await the completion of the Building/Development in which event the provisions of this sub-clause (4)(b) relating to the payment of interest shall apply.�
�
�
�
�
�
�
�
�
�
(5)�
(a)�
The Vendor shall be entitled to such extensions of time for completion of the Building/Development beyond the date stated in sub-clause (1)(c) as shall be granted by the Authorised Person and appear to him to be reasonable having regard to delays caused exclusively by any one or more of the following reasons: -�
�
�
�
�
�
(i)	Strike or lock-out of workmen;


(ii)	Riots or civil commotion;


(iii)	Force majeure or Act of God;


(iv)	Fire or other accident beyond the Vendor’s control;


(v)	War; or


(vi)	Inclement weather and for the purpose of this Agreement inclement weather means rainfall in excess of 20 millimetres in a twenty-four hour period (midnight to midnight) as recorded the Royal Observatory, a Rainstorm Black Warning is issued or the hoisting of Typhoon Signal No. 8 or above at an
